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TAGS:EWWT, PFOR, PO, US 
SUBJECT:GOP SHIPPING MEASURES 

REF: LISBON 2222 AND PREVIOUS 

1 . DEPARTMENT APPRECIATIVE OF EMBASSY'S ATTENTION AND 
REPORTING ON PORTUGUESE SHIPPING PROTECTION MEASURES. 

AS EMBASSY IS PROBABLY AWARE, THE USG HAS IMPLEMENTED A 
VARIETY OF DOMESTIC CARGO PREFERENCE MEASURES WHICH 
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RESERVE CERTAIN GOVERNMENT IMPELLED CARGOES TO US-FLAG 
VESSELS. THE MOST INCLUSIVE OF THESE MEASURES IS THE 
CARGO PREFERENCE ACT OF 1954 (PL 664). THIS ACT COVERS 
3 CLASSES OF GOODS: GOODS BOUGHT BY THE USG FOR ITS OWN 
ACCOUNT; GOODS PROVIDED BY THE USG FOR THE ACCOUNT OF ANY 
FOREIGN NATION; AND GOODS FOR WHICH THE USG HAS ADVANCED 
FUNDS. THE LAW DIRECTS THAT WHENEVER THE ABOVE GOODS 
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ARE MOVED BY SEA, AT LEAST 50 PER CENT, BY GROSS TONNAGE, 
MUST BE CARRIED IN PRIVATELY OWNED US-FLAG COMMERCIAL 
VESSELS. 

2. LANGUAGE WHICH APPEARS IN PORTUGUESE DECREE NUMBER 
75-U/77 OF 28 FEBRUARY 1977 WOULD SEEM TO PROVIDE FOR 
MEASURES SIMILAR TO THOSE IN PL 664. FOR EXAMPLE, IN 
ARTICLE 1 OF THE DECREE, THE DEPARTMENT OF PUBLIC 

ADMINISTRATION COULD BE CONSIDERED TO CARRY THE SAME 
CONNOTATION AS THE USG CRITERION OF GOVERNMENT IMPELLED 
CARGO. THUS NEITHER THE FMC NOR AMERICAN EXPORT LINES 
SEE DISCRIMINATION PER SE IN THE DECREE. IN FACT, 

BALLIN (VP, AEL) BELIEVES THAT DECREE WILL PROBABLY 
ASSIST US-FLAG CARRIERS IN THE PORTUGUESE TRADE 
BECAUSE OF THE EQUAL TREATMENT GRANTED BY THE USG UNDER 
ARTICLE 2 OF THE DECREE. THUS. COUNTRIES NOT ALLOWING 
RECIPROCITY WILL LOSE BUSINESS TO THE US-FLAG CARRIERS. 
HOWEVER, BOTH FMC AND AEL RESERVE ANY FINAL IUDGMENT 
PENDING IMPLEMENTATION OF THE DECREE. 

3. ON THE SUBJECT OF THE OECD CODE OF LIBERALISATION 
OF CURRENT INVISIBLE OPERATIONS (MARCH. 1973), IT 
SHOULD BE NOTED THAT THE USG DID NOT SIGN THE SECOND 
SENTENCE OF NOTE ONE ON PAGE 33 OF THE OECD CODE. 

FYI: ACCORDINGLY, USG CANNOT INVOKE IN GOOD FAITH 
INVISIBLE CODE IN OPPOSITION TO PORTUGUESE MEASURES. 

END FYI. 
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